
PLANNING& ZONING COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
WORKSHOP

Tuesday, August 15, 2006

Adam Polley, Chairman read the following:

NOTICE is hereby given that the Planning  &  Zoning
Commission will hold a Workshop on Tuesday, August 15,
2006 at 5: 30 P.M. in the Red Room at the Civic Center 400 W.
4`

h,  
Truth or Consequences,  New Mexico to receive input

regarding the following:

1.  Proposed Sign Ordinance

City Manager Aguilera began the meeting with a recap of the
Workshop held Tuesday, July 18, 2006.

Mr.   Aguilera stated they had prepared a side-by-side
comparison, which was very revealing.  He stated that for those
that wanted the status quo,  the status quo does not allow

freestanding signs. He stated that the fact that they are out there
is an anomaly, they are not allowed.  He stated that from now

on, if anybody wanted a freestanding sign, the answer is they
cannot have one.

He stated that on the wall signs the proposed ordinance is

actually more liberal than the current ordinance.  He stated the

proposed ordinance allows more square footage than what some

buildings are using.

He stated that on the billboard comparison again the maximum
square footage of 128 square feet,  whereas the proposed

ordinance is 300 square feet or 400 square feet depending on
the location, but it is more restrictive in terms of the location.
He stated that the old ordinance allows it to be in residential
zones, and commercial zones where the proposed ordinance

only allows it to be in the light industrial zones.  He stated it' s
more liberal in terms of size, but it' s more restrictive in terms of
location and configuration.

Mr.  Aguilera stated there are setback requirements in the

proposed ordinance as opposed to the old ordinance, there' s a

minimum square footage, there' s a height clearance.  He stated

that in the old ordinance its eight feet,  so you can have a

billboard that' s only eight feet off the ground, whereas the
proposed ordinance requires fifteen feet off the ground.

He stated that the temporary signs in the current ordinance, the
only temporary sign that' s allowed is the sandwich boards, and
that' s because it was added sometime after the original

ordinance, so banners, streamers, window paper signs, and any
other kind of temporary signs are not allowed under the current
ordinance.

He stated he would think that some of the business would

welcome the new ordinance as opposed to the old ordinance,

because the proposed ordinance allows more signage, it' s just
controlled better.
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Mr. Aguilera stated that on the off-site signs, that' s the one

place that' s very different.   He stated the current ordinance

allows off-site signs whereas the proposed ordinance does not.

He stated you have to differentiate between what an off-site
sign is,  and a billboard.    He stated that' s why there' s a
minimum size of a billboard so it can' t be just a smaller sign.

He stated that is has been brought to his attention that the
problem may be an enforcement issue.  He stated yes, if they
started enforcing the existing ordinance the city would not
allow pole signs any more. He stated that' s a big impact.

Mr.  Cary Gustin asked how a freestanding sign would be
allowed.  He asked how people have been able to have one.

Mr. Aguilera stated it' s not allowed.

Discussion ensued on the subject of freestanding signs.

Mr. Al Harp asked how the old signs were allowed.

Mr. Sid Bryan stated that the old ordinance addressed that in C

3, the height of a freestanding sign shall not exceed twenty- six
feet.

Mr. Chris Nobes stated that in his tenure the newer poles that

they see are some of the franchises such as Auto Zone, The
Movie Gallery.  They nationally expect to be able to put up a
freestanding sign like that so they were basically approved
when he issued the building permit based on their construction
drawings.

Further discussion ensued.

Mr.   Aguilera stated that going back to all the other

comparisons, and whether or not the existing sign ordinance is
adequate.

He stated the freestanding signs are not adequate, there is not an
adequate description of what they should be.  The wall signs are
allowed less than what the proposed ordinance allows.   The

billboards are smaller than what the proposed ordinance allows,

temporary signs are not allowed at all except for the sandwich
signs.

Mr.  Aguilera asked where the city was better off with the
existing ordinance.

Mr. Sid Bryan.stated he thinks the main thing he finds objection
to is allowing variances for signs,  which fall within these
designations.  He stated the main thing that they objected to, or
one of the main things, was that the attitude towards variances

was that the city would not allow variance.  He stated he thinks

that variances is what allows for growth and freedom of
expression when it' s brought before a panel or whatever.  When
you have a different kind of sign you' re able to ask for it in a

variance and given it for a very unique one of a kind sign, and
he doesn' t think they have that.

Mr. Aguilera stated he didn' t have a problem in recommending
that be changed to where variances are allowed as long as there
is criteria created for the variance.
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Ms. Donna Monroe ask if they could pre-establish criteria.

Mr. Aguilera stated that criteria on any kind of variance , and

some of the language is found in State law, the criteria usually,
because of topography, a particular land owner is not allowed
the enjoyment of a substantial property right that another
property owner under similar circumstances is.  He stated that

what that means is,  if your business is in a twenty-foot
depression as opposed to everybody else a twenty-foot high
pole sign isn' t going to give you any more exposure than the
next guy.  So you would then be eligible for a forty-foot high
pole sign so that you then become equal to everybody else.
Those are the criteria that are used for variances.  He stated that
comes out of State law so we will include wording on
allowance for variances given that criteria.

Mr. Bryan stated he thinks that what this group is talking about
on variances is different than what the city is talking about on
variances.    He stated what they are talking about is not
necessarily if three people on the street get to do something that
the fourth should, this is if somebody comes up with a new idea
for a sign, it should be taken on that, you shouldn' t have to
prove that others do have that right or not have that right.  They
should be able to be looked at by the Planning Commission or
by whatever board and approved on a one by one basis if
somebody comes up with something artistic or something
different than what has been used up to this point?

Mr. Aguilera asked what the criteria would be for judging this.

Mr.  Bryan stated he would say the Planning and Zoning
Commission or whatever board would decide that they approve
of the sign, like a sign review, that this is an exception and it
looks like it' s something they want to have they should be able
to vote yes and not be settled with a statute that says the only
way you can have a variance is that you have to show you have
been picked on, on one street or on one area.

Mr. Aguilera stated that in that case it wouldn' t be called a
variance, it would be a different procedure based on the quality
of the architecture and based on other similar types of
requirements.  He stated that those could be spelled out because
you need rules, you can' t just allow a body to say, yeah we like
yellow signs, and we don' t like blue signs, or we like signs that
are submitted by Sid, but we don' t like signs that are submitted
by Joe.   So you need a set of guidelines as to under what
circumstances can the Commission approve something that is
not normally allowed.

Mr. Aguilera stated he doesn' t have any problem in putting a
set of guidelines together for something like that.

i Further discussion ensued.

Mr. Cary Gustin stated he was speaking now as a member of
the Board of Directors of the Chamber of Commerce locally.
He stated they have met and talked about this and they spoke
with the Planning and Zoning Commission at their last regular
meeting when they addressed this, and they spoke out against
this and their members are not in favor of this. He stated that in
the last few weeks, they have looked at it again and he has a
letter he would like to present to this Commission from that
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Chamber Board.    He stated there are a hundred and ten
members of the business community and they are not in favor
of this.  

They don' t want a strict ordinance so they' re sending
that message to the City to examine it carefully and don' t makeit to strict. ( Complete copy attached hereto and made a parthereof.)

Mr. Gustin stated that also he was sending around a petition,
that he spent the last week or so canvassing the local business
people and he has a hundred and sixty two signatures and
there' s not one business person that' s for the change in the
ordinance, they think it' s to strict.  He stated this includes major
business people downtown.   ( Complete copy attached hereto
and made a part hereof.)

Further discussion ensued.

Mr. Aguilera stated that he recapped the discussion from the
last meeting and he thinks he agreed with every single one of
the items that was brought up.  He stated that was the reason for
this meeting, was to share ideas, to share concerns.  He stated

he still for example does not agree that the current ordinance is
better in terms of size of signs and he is showing that to them in
black and white that the proposed ordinance is actually moreliberal than the current ordinance.   ( Complete copy attached
hereto and made a part hereof.)

He stated that what it does, for example the current ordinance,
if you' re building frontage is less than sixty feet you can onlyhave two signs.  He stated that with the proposed ordinance you
can have as many signs as you want as long as you don' t
exceed the total square footage that' s aloud.

Mr. Aguilera stated that the reason again for this meeting was to
share ideas, he has taken those ideas, the staff has reviewed
them, they do not see a problem with any of them, and the issue
of variances that Sid brought up, he is saying that he thinks they
should put it back in there.  He stated he thinks there should be
some criteria so that the people setting in judgment can say,
okay this variance request meets this criteria.

Mr. Gustin stated he wanted to thank this Board for being here
and they appreciate that,  and appreciate the opportunity to
speak at a workshop and try to get some ideas out.

He stated he thinks he has a handle on the art scene downtown,
and he thinks people are moving here simply for the fact that it
is free and there aren' t restrictions.  He stated they can still do a
lot of stuff, it' s still open, it colorful, and he thinks this should
not be changed that, that' s what' s driving this force and he
thinks they do not want to change this with a restrictive
ordinance.

Mr.  Gustin stated that now that he has looked at this
comparison, maybe it' s not so restrictive, but it just should not
be restrictive.   People with a business downtown, with Wal-
Mart on the way and these big box retailers, they' re going to
want to use every avenue to advertise their business services.

Further discussion ensued.
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August 15, 2006

Dear Planning and Zoning Board
The and City Manager,

Ordinance ho
Ordinance Review

below.       should stand as written
Committee has concludedIt was also concluded that the Primary

for SO that the old signenforcement rather than revision.  if ms minor Chan
stands, man

p mart consideration is oneoftlinedy of the sign Problems
the current ordinanceWe recommend that the old ordinance
uld were enforcedrevisited to see

most likely be
eliminated.  as t

We would also Ike to underscore that
should beenforced for one

came into its own ili the 40's
ercore that Truth or Cans

Year, and then be
Many newcomers who are investin

50's and much of its signsnoes is a town thatT or C has retained the character of the ge reflects that era.g

this town have been drawn here becauseand unique downtown district with a dist,RRoute 66
remove vintage Signs

era.   We still have a distinctivegns which make the towntuifsoemeWhat funky, flavor.  Tochange its character and diminish its aIt is important at this time of coming

and
quirky' would be toppeal.

can to retain our uniqueness.     g chan e in T orWe, therefore, C that we do whatever we1).  Encourage the City to mandate the preservationsupport the creation of innovative, one-of-a- kind artisi s, historic"for signs which fall within this designation;      
signs and

2). Before the removal of no longer "bona fide" signs,    

allowing variances
light of their historic and aesthetic context.   

signs, the
3). Advise forming a committee to create an

y be
considered in the

the already existing state and

federally designated Historic Dow
Arts and Culture District Overlay toBathhouse District.  Silver City,   Downtown andhave done this and have consequently realized increased

9 many communities across the countryMany states have discovered that the arts are a tremendous
for rural communities.  It is our belief that the

economic success.
Receipts Taxes and increased real estate sales have

economic forcegrowth in our Lodger's andPromotion of Sierra Count been driven b
Gross

recreational Opportunities d h
Arts and Culture Destination with great

pportunities and that this PublicityTherefore, it is our hope and intentionPlanning and Zoning Board, to fin
to work in cooperation with

map.',

d ways to preserve what we have in order
retain the distinctive quality our

community possesses and to meet the needs of
our current and future business communityThank you for the opportunity to present outl ecommend

eends.

Sincerely,      ations.

The Sign Review Committee
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cofc@rfolink.com www.truthorconsequencesnm.net
August 15, 2006

Adam Polley, Chairman

Planning and Zoning Board

City of Truth or Consequences

505 Sims Street

Truth or Consequences, NM 87901

Dear Adam,

I am writing to you, concerning your planning and zoning board's
proposed changes to the city's sign ordinance.  At the Chamber's

regularly scheduled board meeting of June 12, 2006, the board reviewed

the proposed changes and found them to be severe and restrictive to the
business community.  Our board voted to send a message of this

concern.  This was voiced during your planning and zoning meeting of
July 5, 2006.  In follow-up discussions with downtown merchants, it is
clear they do not wish the ordinance to be drastically changed.  The

problem is one of enforcement.  The existing code has served well, and
will continue to do so.  Our membership wishes the city to continue its
path to a vibrant downtown.  Part of the downtown area's attraction is

the ability of merchants and building owners to be allowed to erect
signage that is colorful and attractive.  The merchants we represent wish

to avoid the cookie-cutter-like appearance that has plagued other cities,

such as Scottsdale and Sedona in Arizona, and California cities to name
a few.

With the eminent arrival of big box retailers to our community, our
merchants are going to find it necessary to advertise vigorously their
goods and services.  As a city, supporting change and growth, you do not
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want to restrict this ability with a severe ordinance.  Cities in other parts

of the country have separate and distinct zones that allow for more
artistic freedom in signage.  Perhaps a historic overlay or separate zone

might be used to guide the newly created Hot Springs Bath House
historic district.

Congratulations on your recent appointment to the board, and

thank you for your hard work regarding this issue, also we appreciate
the chance for input at workshops.  The Chamber board of directors
represents 112 paid members of the business community.  The Chamber

board respectfully requests that you review carefully your proposed
changes.

Sincerely yours,

C::     C-14-   U--_

Cary "Jagger" Gustin

Vice President

Board of Directors

T or C Sierra County
Chamber of Commerce

Enclosure:  Member List

c.c.  Mayor, Lori Montgomery

City Manager, Jaime Aguilera



Recommendation to

T or C Planning and Zoning Board

We, the undersigned, are interested parties and have vested interests

in the city of Truth or Consequences.  We have reviewed your

proposed sign ordinance changes, and we recommend that you

make few, if any, changes to the existing ordinance.  T or C is a

unique place that has a vibrant downtown and emerging art scene,

favored by artists and merchants.  Part of the attractiveness is the

eclectic mix of signage, colors and forms.  The proposed ordinance

will provide an austere, cookie cutter sign- scape, which will be
detrimental to what attracts people to a city's downtown.  Other cities

have zoned the life out of their downtowns with restrictive ordinances.

The problem is one of enforcement.  The existing code has provisions

for nuisance signage through the special permit process.  We ask

that you not replace the simple four page ordinance with eighteen

pages of hard to understand language.
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Recommendation to

T or C Planning and Zoning Board

We, the undersigned, are interested parties and have vested interests

in the city of Truth or Consequences.  We have reviewed your

proposed sign ordinance changes, and we recommend that you

make few, if any, changes to the existing ordinance.  T or C is a

unique place that has a vibrant downtown and emerging art scene,

favored by artists and merchants.  Part of the attractiveness is the

eclectic mix of signage, colors and forms.  The proposed ordinance

will provide an austere, cookie cutter sign-scape, which will be

detrimental to what attracts people to a city's downtown.  Other cities

have zoned the life out of their downtowns with restrictive ordinances.

The problem is one of enforcement.  The existing code has provisions

for nuisance signage through the special permit process.  We ask

that you not replace the simple four page ordinance with eighteen

pages of hard to understand language.
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Recommendation to

T or C Planning and Zoning Board

We, the undersigned, are interested parties and have vested interests
in the city of Truth or Consequences.  We have reviewed your

proposed sign ordinance changes, and we recommend that you

make few, if any, changes to the existing ordinance.  T or C is a

unique place that has a vibrant downtown and emerging art scene,

favored by artists and merchants.  Part of the attractiveness is the

eclectic mix of signage, colors and forms.  The proposed ordinance

will provide an austere, cookie cutter sign-scape, which will be
detrimental to what attracts people to a city's downtown.  Other cities

have zoned the life out of their downtowns with restrictive ordinances.

The problem is one of enforcement.  The existing code has provisions

for nuisance signage through the special permit process.  We ask

that you not replace the simple four page ordinance with eighteen

pages of hard to understand language.
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Recommendation to

T or C Planning and Zoning Board

We, the undersigned, are interested parties and have vested interests
in the city of Truth or Consequences.  We have reviewed your

proposed sign ordinance changes, and we recommend that you

make few, if any, changes to the existing ordinance.  T or C is a

unique place that has a vibrant downtown and emerging art scene,

favored by artists and merchants.  Part of the attractiveness is the

eclectic mix of signage, colors and forms.  The proposed ordinance

will provide an austere, cookie cutter sign- scape, which will be
detrimental to what attracts people to a city's downtown.  Other cities

have zoned the life out of their downtowns with restrictive ordinances.

The problem is one of enforcement.  The existing code has provisions

for nuisance signage through the special permit process.  We ask

that you not replace the simple four page ordinance with eighteen

pages of hard to understand language.
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Recommendation to

T or C Planning and Zoning Board

We, the undersigned, are interested parties and have vested interests

in the city of Truth or Consequences.  We have reviewed your

proposed sign ordinance changes, and we recommend that you

make few, if any, changes to the existing ordinance.  T or C is a

unique place that has a vibrant downtown and emerging art scene,

favored by artists and merchants.  Part of the attractiveness is the

eclectic mix of signage, colors and forms.  The proposed ordinance

will provide an austere, cookie cutter sign-scape, which will be

detrimental to what attracts people to a city's downtown.  Other cities

have zoned the life out of their downtowns with restrictive ordinances.

The problem is one of enforcement.  The existing code has provisions

for nuisance signage through the special permit process.  We ask

that you not replace the simple four page ordinance with eighteen

pages of hard to understand language.
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PROVISION CURRENT ORD PROPOSED ORD

Freestanding signs not allowed allowed— 100 to 200 sq.
ft. per face depending on lot
size;

18 ft, high on arterial

26' hi h on ffivy
Wall signs 150 sq. ft.  1. 5 feet per every one

2 signs if< 60 l.ft.      of bldg frontage.
4 signs if> 60 l.ft.      any 4 of signs but not to
all signs may not exceed exceed total sq. ft.

150 sq. ft.    may project 5' above roof
may roject 5' above roof

Billboard front setback 0'  front setback 15'

fiwy setback 0'  fiwy setback 30'
P/L setback 0'    PAL setback 5'

minimum size 0 sq. ft.  minimum size 72 sq.ft.
max. size 128 sq. ft. on max. size 400 sq. ft. on

firwy frwy
max. size 128 sq. ft. on max. size 300 sq. ft. on

arterial arterial

min. clearance 8' min. clearance 15'

no max height on arterial     - 30' max height on arterial

no max height on fiwy 40' max height on frwy
separation 0'      separation 1000'

any# of messages no more than one msg
R- 1, 2, 3; C- l;M-1; T- 1 M- 1 zone only

zones with SUP

Temporary signs One sandwich sign per sandwich, pennants,

year banners, streamers, and

no banners; streamers; other signs allowed 6 times

pennants; etc.       per year, 10 consec. Days

ea.

grand opening signs 20
consec. Days.

Off-site signs allowed not allowed

12' setback from street r/w

72 sq. ft.
max. height 15'

75' distance from

residential property

C:\Documents and Settings\ jaime\ My Documents\ M]' DOCS\ BUILD-PLANNING\old vs new sign ord. doc
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Mr. Steve Green asked if six galleries were to get together and

do something like beautiful pictures or images, whatever it
might be and put that billboard somewhere after you pass the

new big box store' s location to let people know that there' s
more to T or C than what you see at the exit, is that considered

offsite signs, and if that is, is that illegal?

Mr. Aguilera stated this would be an offsite sign or a billboard,

one or the other.  He stated that billboards by nature are offsite
signs.  He stated that both of those are not allowed under the

proposed ordinance.

Mr. Green stated that his concern is that by doing this it does
put those business who have struggled and who have supported

the residence and the growth of this town since they went into
business and took the risk to come to a small little smoky
wonderful town somewhere stuck in the desert, don' t have the

dollars behind them that the big corporations do and suffering
our growth our ups and our downs.   All of a sudden, we are

now faced with a situation that potentially the integrity of the
downtown, and that' s what makes us, that is what' s so precious

about this community.  It' s not a drive through community we
do have a downtown.  He stated that he thinks there would be

nothing wrong with business or galleries or museums or
whatever you want it to be to come with an attractive,

innovative sign that is not invasive and do not detract from our

community but actually could add to the community.  And to at

least give business that are paying their taxes right now, that are
making the city run, they' re buying electricity, they' re buying
water, they' re paying for their sewage, they are the people that
are pumping money into this city, not the new comers.  Why
put the community at a disadvantage.

Mr.  Aguilera stated we get back to the issue of art verses

everybody else.   You cannot make decisions, or you cannot

make regulations that only favor one segment of the

community.

Mr. Green stated he is just using art as an example.  He stated

he is just saying it limits commerce, and it puts the small guy at
an incredible disadvantage especially since the big giant is
coming into town.

Mr. Aguilera stated that if we leave things as they are, which is
offsite signs are allowed, how do you get away from the clutter,
or does everybody think that clutter is okay.

Mr. Dave Deeter stated he wanted to thank Mr. Aguilera for

most of the things they suggested last week, but the other thing
he was suggesting was business on corners.  He stated the new

ordinance doesn' t allow for additional signage.    The old

ordinance allowed for an additional fifty percent.  He stated he

thinks they should still address that issue.

Mr. Aguilera stated that was a legitimate issue.

Mr.  Aguilera used the chalkboard,  drew a diagram,  and

explained how the footage in the proposed ordinance would

apply to corner business.

Discussion ensued.
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Mr. Aguilera stated this would be up to further discussion as to
whether they wanted to give that extra side more footage.

Mr. Deeter stated he thinks that' s only fair because you have
two streets.

Mr. Aguilera stated that if you have a corner and you go by the
proposed ordinance you can spread the amount of signage on

both sides.

Mr. Deeter stated that his recollection of the ordinance is that

also that size applies to awnings, which he doesn' t agree with.

He stated awnings should be an individual sign issue in its own

right; it' s just a piece of cloth with lettering on it.  And to take

away from the other signs, he thinks it' s more of an esthetic
pleasing thing for the main entrance.  He stated this is what he

sees as restrictive in the ordinance itself.

Mr.  Aguilera stated he thinks the mindset is that the new

ordinance is more restrictive when it actually isn' t.

Again, Mr. Aguilera used the chalkboard, drew a diagram, and

explained how the footage in the proposed ordinance would

apply to awnings.

Discussion ensued on awnings and billboards.

Mr. Rob Wheeler asked if it would be discriminatory if they
had one multi billboard for the hot mineral springs, one for

galleries, and then one for other businesses downtown.

He stated that his thought about Wal- Mart is that it will bring
gross receipts tax from all around the county and surrounding
areas as it brings people to town to do their shopping here.  But

if that is bringing people into our community from the county,
we need a way to get them from Wal-Mart to come downtown.

Mr. Aguilera stated he agrees so why wouldn' t we do like
everybody else does and put up a sign that says,  visit our
downtown, or visit our nine mineral wells, or visit our twenty
galleries with an arrow pointing to downtown.  He stated that

then the people that are coming into the Wal-Mart area get
exposed to one very nice city sign that says; go that way that' s
where the nice stuff is.

Further discussion ensued on billboards and what might be

appropriate to put on them and where they could be located.

Mr.  Aguilera stated that he is the author of this proposed

ordinance and he is hearing ideas and he heard ideas at the last
workshop and he is saying that yes he can live with that or he
can' t live with that.  He stated these are all his point of view,

but he will present this proposed ordinance to the Planning &
Zoning Commission at some future date.  He stated they may
agree with it, they may tear it apart, agree with some portions or
not.  He stated that if he' s saying yes he agrees that yes, they
should allow 100% usage of some bodies sign allocation, and

he writes it up that doesn' t mean that this body is going to
approve it.  And it doesn' t mean that the City Commission is
going to approve it down the road.  He stated that he doesn' t

want this group to misinterpret that.  He stated that at this point

since he is the author and he has their input and ideas but he' s
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not the decision making body.

Further discussion ensued.

Mr. Terry Allen stated that this group of people showed up at
the Chamber of Commerce not to long ago and they were asked
why they were there, and they were really intimidated for the
first couple of minutes.   He stated that he told them that he

thinks it' s all about servitude that they do nothing but complain
about the Chamber of Commerce and they complain about the
City and the Planning  &  Zoning,  but basically,  they are
complaining about themselves because they are not involved.

He stated that he would like to think when Mr. Aguilera says he
may agree with some things or not agree, he makes his proposal
and that' s no guarantee of results in that particular direction.

He stated he' s thinking to himself why wouldn' t the entities go
the way this group wants to go unless they knew they wanted
something that would be detrimental to this town.   He stated

they were there because they want to be a part of the city, they
have not come to bicker, they want to be a part of this, and they
want to be a part of the growth.  He stated that he hopes when

this is over with that the city is left with this feeling because he
feels good being there, he feels good talking about these things
and learning more about the city.

He stated there is a sign in New York that says, Save me from
what I want.  He stated that maybe they wanted something that
maybe that' s not going to be good for them, but he thinks most
of the things they want will be good for them.  He stated that he
hopes the city will take them into consideration, because they
want to be a part of this.

Mr. Aguilera stated that he thinks they have talked about the
issues that are important to everybody.  He stated that between

himself and the group he thinks they have consensus and he
will put it all in writing and take the existing ordinance,
highlight the changes, cross out whatever he is taking out, and
then have it to this Commission and to this group and then at
that point it will be this Commissions decision on any other
changes they want to make.

Mr.  Don Gustin stated that in an earlier conversation Mr.
Aguilera stated that, if it' s not in the ordinance, it' s illegal.

Mr. Aguilera stated that was right.

Mr. Gustin stated that there were no provisions in the proposed
ordinance of neon.

Mr. Aguilera stated he thought there was, but he would look for

it, because they had agreed that neon was okay.

Mr.  Gustin stated there was nothing about flashing,  or

twinkling, that is was not in there either, it' s not yes or it' s not
no so it' s illegal.

Mr. Aguilera stated that it is in there and it' s not allowed.  He

stated that flashing, blinking, and other distracting movements
are not allowed.

He stated that this group needs to look at this again and he
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would do the same thing, but what the ordinance is trying to get
away from is a red light for example that simulates a police
light as opposed to a moving sign.

Ms. Sherry Fletcher stated she was there on behalf of Pat Rocco
and one of the things that they were hoping for consideration
would be that the hot springs bath and commercial district that

neon was a very important part of that, that somewhere that
perhaps there would be some possibility that somewhere in the
historical bath district boundary there might be an exclusion
there.

Mr. Aguilera stated that again he had agreed that neon was

okay, but he would look for it again.

Mr. Glenn Turner stated he thinks there has been a lot of good

ideas that came up at the meeting and he was wondering if Mr.
Aguilera would share with them which ones seems to make

since to him, which may find their way into the next version of
the proposed ordinance.

Mr. Aguilera stated that besides the ones that he mentioned at

the last workshop, he is going to review the movement issue
and make it clear that it's okay, but still disallowing something
that' s distracting or simulates an emergency vehicle or

something to that effect.

He stated he is going to look at the roof verses parapet issue to
make sure that it' s from the highest point of the building or
some other wording that 1 can put in there.   He stated he is

going to review the neon issue again and make sure that it' s in
there.  He stated he thinks he remembers what happen is neon

was specifically disallowed in the original wording, and he took
that out, but now it needs to be put back in as specifically
allowed.

He stated he was going to put in some language about allowing
variances and under what circumstances, put in some language

about allowing SUP' s for design excellence and therefore
exceeding some of the requirements, or some of the provisions
of the code.    Put back in projection signs being allowed,
allowing 100% of the use of the building sign allocation by
other businesses within a certain distance.

Mr. Rob Wheeler stated he would like to speak to the issue of

materials that are either specifically if it' s not in the ordinance,
it' s illegal.   He stated he has been doing a lot of research on
fiber optic,  and there is site admitting fiber optic that is
bendable and it' s a great inexpensive solution to expensive

neon fabrication.   He stated he uses this just as an example

because we don' t know what kinds of materials for lighting will
come in the future.  He stated there will be materials coming
out in the next five or ten years and there needs to be some sort

of flexibility and provision in the ordinance to allow for those
other materials.

Mr.  Aguilera stated that there is always innovations and

changes in very thing that we do and we normally can' t cover
everything and that' s why the sign ordinance needs to be
reviewed every now and then.  He stated this sign ordinance is

probably over thirty years old.  He stated he will look at this

issue and see if simply a generic mention of different lighting
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types is sufficient to cover this whole neon issue.

Mr. Sid Bryan asked if after Mr. Aguilera makes the changes

would there be another workshop for this group to review the
changes again.

Mr.  Aguilera stated he would put that question to this

Commission. He stated that at this point he is thinking that they
would have a regular Planning & Zoning meeting and they
would still entertain comments from the public as to

recommendations and then make their recommendation to the

City Commission as a Public Hearing and they have to open it
up to comments from the public.  He stated that if this group
still didn' t like the decision of the Planning  &  Zoning
Commission they still have another change, because somebody
else is going to make a different or similar decision.

He stated he thinks at this point he is ready to put it possibly on
the next meeting of the Planning & Zoning Commission, but he
would leave that decision up to the Planning  &  Zoning
Commission.

Mr. David Deeter asked when copies of the changes would be

available for them to review and could they be notified.

Mr. Aguilera stated it would take him some time to make the

changes, but the changes would be available in plenty of time to
be reviewed before the next Planning & Zoning meeting.  He

stated that if they wanted to be individually notified they can
give the Secretary a phone number and she would give them a
call when they were available to be picked up at City Hall.

The group was agreeable to all of the above changed to these
issues.

No action was taken.

Yolanda Sepulveda moved to adjourn."

Seconded by Roger Smith.
Motion carried unanimously

ADJOURNMENT: There being no further business to come before the Commission
the workshop was adjourned.

APPROVAL: PASSED AND APPROVED this day of

2006 on motion duly made by
C mmissioner seconded by
Commissioner and carried.

Ad Polley, Chairman
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